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1. InquszasAvamtiade “ngufnisudluinaanigsssuyainlivousieigsssuygyvas
g1 saglu Aunsalfnunluniade Bulalide wazlny”

Jagtu Useiiu “msudlesgsssuyniliveusnesssssuyn” (unconstitutional
constitutional amendment) Iénaeifiuideiitnivnsiungmnoumsudiuaun
Tnrwana’ egslsfinu feruunsiueafinmuasduinilosgsssuyaasdnualdnus
l¢%eidungminegeanvessy (supreme law of the state) funvesgsssuyayiign
uAlvduAnasdidnun/ e liveumesgssayaldedisls uazvaziendu mas
goNsuIIunIgsTsuyignuAluiiuiueafidnuaylivousesgsssuyny tiliimidui
masufiasanuganulung ninuaanvedsgessuyyvsense’ nswiiy efinnsan
dnwaizves “srnaudluiinfinsgsssuys” (constitutional amendment power) Ty
iransanuanudululdinsudlofiufnfgsssuyyeialiveusoigssmyny was
anmedilsnanmvlddaudifunmsusundnanudungrinegsaavesssssuyy

' E.g, BuiNgoc Son, ‘Constitutional Amendment and Democracy’ (2020) 30 Minnesota Journal

of International Law 75; Joel Colén-Rios, Constituent Power and the Law (Oxford University
Press 2020) 1; Richard Albert, Constitutional Amendments: Making, Breaking, and Changing
Constitutions (Oxford University Press 2019); Rosalind Dixon and Richard Holden, ‘Constitutional
Amendment Rules’ in Tom Ginsburg (ed), Comparative Constitutional Design (Cambridge
University Press 2012) 195.

> Mark Tushnet, ‘Constitution-Making: An Introduction’ (2013) 91 Texas Law Review 1983, 2005.
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2 f mwgmmﬁl‘umemeﬁaiswfyﬂmaumﬂigﬁiswtymmmuw ia‘dlu funsaifnelunna@e dulallde LLax‘lMEJ

afuu Taud (Stephen Holmes) wagmna fuadu (Cass Sunstein) I¥dadodanaia
dnwazlanizvossrunandlufinduigssayarenliin lummis srunaudlufiufs
Sgossuyu “Srunaiinadmuaussing1umnedgsssuyy” (“frame constitutional
norms”) asiganulunszuIunsiniisgsssuuy wivazdediu s1unadinandndly
“Smnanile3gssuyr” (extra-constitutional) maudidy “Srunafiveuiwndrinnels
Sgsvsuyny” (framed)’ dnwaszUszmsvdsvessunaudlufisfinsgsssuyayaiounnandy
Tlsn msudludiufusgsssuyglunsnsdionadmngliveuse fgsssuyguaglaifnadsdiuld’
Tuvssandndgnisdaulafinwuseihuanuliveudiesgossuuyven1swisgsssuyey
Mans 1915691851108 (Israel) W o1il soaly (Yaniv Roznai) iunildugifan
Tanwusnniian Wesnnuildwensmairmguienzdmivesuetssifudingn’

sevludalainduindunismenguuiesgsssuyyuinidlasusisianiaivinig
uuEnug waslaglu (ne. 2566) ArssiunisduamansiansduseIuminede
Reichman sewlufianuaulateussifunsudlesgssauyniliveudedgssuyaundiu
Pafunmssy 2010 uazldndnnuinnssuunniiiedinneinreumegsssiyy
%qmmﬁlmLﬁmau%’gﬁiiwmiugﬁmﬂ@m 9 woslan® Lwiwamul,éuﬁﬁﬁzgﬁqmmz
fidoidesiigavesseslunsagnillifiumiiide Unconstitutional Constitutional Amendments:

6

The Limits of Amendment Powers (sialUfiazisania “vilsds UCA”) Fadunasnuafiu

? Stephen Holmes and Cass R. Sunstein, “The Politics of Constitutional Revision in Eastern

Europe’ in Sanford Levinson (ed), Responding to Imperfection: The Theory and Practice of
Constitutional Amendment (Princeton University Press 1995) 276.

¢ dmfunAnmsnwineinge “runaanunnisssauyg” uaz “Srnaudluiiuduigssmgy”
Wsag Yoyns uasnunnag,szossuyay: Uszdamansdoniiuan s1u19an1u1 uaznisiuaguniu
(AnAeaiu 2559) 93-100.

®  See Joel I. Colon-Rios, ‘Enforcing the Decisions of the People: Book Reviews’ (2018) 33
Constitutional Commentary 1, 1.

é E.g., Yaniv Roznai and Serkan Yolcu, ‘An unconstitutional constitutional amendment—The
Turkish perspective:A comment on the Turkish Constitutional Court’s headscarf decision’ (2012)
10 International Journal ofConstitutional Law 175; Yaniv Roznai, ‘Constitutional Amendability
and Unamendability in South-East Asia’(2019) 14 Journal of Comparative Law 188; Yaniv Roznai,
‘Unconstitutional Constitutional Amendments—The Migration and Success of a Constitutional

Idea’ (2013) 61 The American Journal of Comparative Law 657.
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Aan319138818NW 5991 (Prof. Yaniv Roznai)
(mwapssorluan https://verfassungsblog.de/author/yaniv-roznai/)
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AudiniunLteunTIng 1dueengnese (Oxford University Press) Liie a.¢. 2017 wilsdealay
TUSUUTNN I TINUSSEAUUS U eNUDY 4 INENGELATUTANEN T STANAR SIS

aaumdU (London School of Economics and Political Science)’

= A M v 1Y) a =

nilade UCA liieaualasusnadanaindynisuendeuanaunnung maneusuy
WINYF (International Society of Public Law (ICON-S)) it ymnusidsgnensdadu
anhaazgnulalunisduuenanawsainguanlinaneilulundsdussmand msu
mfinwngulmenisunluiudinsgsssuyaadel lumideauil segluldwmumeug
nVNeNaTaesUIEENYMLar Ve URAYEIAIN LIYO UM STETTIYAVRINTUA LYY
a o a o A = a0 1Y) v a
ANSTETINYY (01A71 1 wag 2 Yewmiede) saudsuuimamngufuinludiuldlviiinna
TunaURUR (el 2 uay 3 vewmitlsde) wnnanldegn ngufvesseluliluusiiiies
NunIivIn1g mnwadaduniuuy (model) dmsunINIToaNKUUSESITNYYMAZNNT
FWadetefinnifgiuanulaiveunie TEssTuugreenTu L iuAL TS ST

semginguivesserlugnérsdeegnanirawndutiagtu fideudsiosnsfiga
du3I0UE (capacity) ¥0anguf] nd1NAe HIIUADINITHGIUVBUUALAZ BTN
nuituin saenauiinTziiclssifuiiserlufildnaniudaisidafiugy foud
whemeiaussourvemnuivessedluld indudusemanudeneoninfifeisenluliiie
Usziusuilsdo UCA uarlnssadrovomlsdoidud saulufsloduiivguiiugm (basic

assumptions) YAV BAAINET7

" Yaniv Roznai, Unconstitutional Constitutional Amendments: The Limits of Amendment Powers

(Oxford University Press 2017) weldilavSenin ‘UCA’].
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#il9d@e Unconstitutional contitutional Amendment: The Limits of Amendment
Power lay g1l soulu
(nmunnilsdeveosserluain https:/global.oup.com/academic/product/unconstitu-
tional-constitutional-amendments-9780198840664?cc=th&lang=en&)
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ada v o

2. A5 ensevluldiadssnusviedanazlaseadnavasnieda UCA

Wosiu 3539ensevluldiiioUssiusuidnusdsdoulanateiduntsde UCA

R ada o = = . v aa a o a & @ a
LUU?GUQSﬂQW?JWEJLUiEJULV]EJU (compara‘uve law) WEUNUITNTIVYLLUUIATISNVANNE W)

'
0o aa o Y

(doctrinal analysis) nanfie selultnisdsiasgsssuuguazaidadevesmarnialan
MAgasiunsualuiainsgsssuuynlivoumeszsssuys (global survey) Wiaaguiy
waziUSeutisulsingnisaiimintu® wenannil 35n19378vass09ludalidnwue
“datUszasn” (objective approach) nanfe segluende “seauaNULTY” Yaen1sialY
a a o A a X & A a =] [
WiANSgeTsNYiaTY (evfignilfsuuuaiiennueInvenszuiuns) {Wugiu
dmsuasiunaiuagiimnseviiureumesyessuyavisely’

Tuduvadlassadianidsdo UCA Usznaudeiusionun 3 anm luneil 1 sewlu
weruLaueuIAnivefedifnveanisuiluiiisnfusgssuysy odaud
Usznaudnedusisnun 3 un Tagluunil 1 sedlulddmamunvesigesayyanitilan ey
wasUINTToTINYEY B Hagtudiuunliusmualiundygiusdnuausiduundydinliens

» 10

gnunluisdNmse “explicit unamendability” ™ segluthiausiiiudislszamves “iem”

(contents) ¥3gassuU AN vUalrlieagnuiluiandslmenld Ineleniveand
finlaun undyalAinmesuuuuresigiarJULUUNITUNATEY gUNISAIUgLVDIST anSiy
FIureeUseyvu viseluunwssmadsuluisussvingursetennadluneng e sening

Uszwansguugntie’ vasimeaiu ansuvesseyluannsaasy “Inguszasd” (objectives)

YosunUayalRvuwn ludiindiusgsssuye lonwelul

o

(n) ieMiNYshy) “unu” Ye93gossuyy nanfe §se3gossuyyebauiuds

AV

WemnsendnnisunsUsznisvessgessuyadndudesivingsnunenlimiesisaenlids
YTUNNLAETEUBUMIUNATEUITT naenaugadunaseninengunaUselevising o aely

Y

%"%.12

® lbid 9.
’ David S. Law and Ryan Whalen, ‘Constitutional Amendment versus Constitutional Replacement:
An Empirical Comparison’ in Xenophon Contiades and Alkmene Fotiadou (eds), Routledge
Handbook of Comparative Constitutional Change (Routledge 2021) 76-78.

% Roznai, UCA, 38.

" |bid 23-26.
2 |bid 26-28.
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() tieynlugninudeuutas Tunsdligieeriuyszaunsainsunnsesiuy
whIn1suaziinisavaslindnduywesueganiiewing mnUssrvulssauanudnsaly
MsduEesTUBURLIN fesgsssuyaatulvonaimvualitiundy e ivhuudly
andusgsssuygyluiirmaianmeunisduasesavdiaammitelnalnnsudsusinlug
Aaduuszwisulng (democratisation) Rnduldidda (fisunsdiuspinadaud)”

(R) o 19m M S TN 55971 {39355 3TNYRUeIUIUTEAR R TUALY
UnUayelAnTenannIsuIUsEn15ueIsEeTINUY WY N1TANATENAVSIATAIMYTENITWUS
weng1una lienagnudlufimdslfiiesunelissrurudinsdanuviseussima uazys
neneufiagyilvindnmsvesissssuynfigninuadlignudludadutuduTausssuman
Y0e3g90lU (WU NIAISTETTHLAVRIUTHNAUTITR)

(3) ildnnIsAUTALES Tuunensdl 3n955essuye1aNesin mnUdeslviilon
W3oMaNN150I3FeTTU Y UIUsEN g iy o1evi i duruiure s udauds
FamualiundygRmailliongnudludiiadu (W SgsssuynvesUssnalukensniui

WiAg)"

uananiluundl 1 vesvisde segludeendeiiogsvaslsemalusaing wag
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