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A1 “neia” luAwIgIngunsaiuA1d “Sea” @191 “UmaNns” AU
“Ocean” wagA UNAWIYNTY aduswUnAngan Iy IAlAMUMINEA1d1 “Nea” uuned
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1 Yo% '

AU ANULANANNUDIANNIEDIUIIDEN
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“Fradnduiiieianiidug uidnnimaums
YuIA NaNAe uaymsarivueflnguagnitnimeia Gsaenndestuniwisinguiiten
UMEAYNTIN the great outer sea” WABUHYQIANUTEYIYIAINAILANUIENELA A.A. 1982
(eudyaingrunensia) dlalidenuanunansvesaimmealilaganizsias dlawentey
AMULANATE IR UITaYTS feilu nanenzedsanansoliiduldnaearionea

LazunIayns ag1alsiniy nziaauinda (fresh-water lakes) 14w the North American

' vdndinganiy, WawIunTy aUuTIvUNIngan Iy WA, 2542, NaATan 1, nanwe: wuidaiuiedu,
2546, 1N 516.

2 unns IngSedenns, “ngvanevela (Meuil 1),” gandy, U1 35, (&4 3, uNT1AN-NUANUS 2531, v 30.
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= [ .. | = Y 1Y [ .
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UONINUU NYUNIEITIINUTTIADIauUseanladunguuisn1adud (time of
peace) Larn1AAIATIY (time of war) Falagnilunguanengiaazgnineglungunguuie
seninUseimaniadud® drulusiuasasunguunei deauldlunsialulynguunensia

widunguaneuywesssusenInelseme (interational humanitarian law) 134 tuAn®)

U 1

nNfUeensuTI (naval warfare) 33aa9A513 (belligerents) LuaNUAlUN1TVINgNEUTT ANSU0S

U 1

fzAaIATIfelseveIlsEnaAniatl n1sgadunuiie n13UA81 NssEaNdailasyieile

a Y Vv 4 QU Cs

AUAADITNY NS LazAanswdwas’ Wudu

® Erik J Molenaar, Port and Coastal States, in Donald R Rothwell, The Oxford Handbook of the Law of
the Sea, Oxford: Oxford University Press, 2015, p. 281.

* James Harrison, Making the Law of the Sea: A Study in the Development of International Law,
Cambridge: Cambridge University Press, 2011, p. 1.

> Wang lunda wnasens, nguuenigivewn seu 3, fuvinai 5, NFUNNI: Ty, 2557.

6 B. H. Oxman, “The Regime of Warships Under the United Nations Convention on the Law of the Sea”,
Virginia Journal of International Law, Vol. 24:4, 1984, p. 811.

" unws IngTeadens, “ngvaneveia (reuil 1),” ganiy, U1 35, 1au 3, uNTIAN-NUATNUS 2531, v 31.
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Jaymanudaudaiu deudlefinsimuimaluladuintudywdIunn Luifnnaed19dns

witlongaauinluganudauds wazilumslisadngruned miunisuimsinnismeaiu

kU Tauinisnguuienziassnilugaii onanuazaanunn1s@ ner@1unse
wuslailu 3 ga ladun 1) gaganidavesnguuienzia a.a. 1493-1958 2) gam3un151
nmuneasadszmdifeatungunevzaanyaR i duasdnualdnus A 1958-1982

way 3) yadagiu dausie.a. 1982 auislagdu

1.2.1 gadamiiiauavnnHuIgN:La (doud A.fA.1493-1958)

{
[

lugpadenusemaaUuseg1u1d {U1vesUsenaaiuufaan1ThaI1 M AN A
lUaidunmanisameangianagla linasadvayunisiiuiievesasalawesladuda
(Christopher Columbus) AulaLAuLs et uumaynskeAkauAnLasAuNUNIUaLLINITY

4 a < 1

suiludn1ssednsmileviemzavesau (Wielifiuiladudaliyiazdugdununiy

e

susndunuusnidosnniindnguiwandliiviuindinifunseud uieoidunandmiv
ausmineuntiladuda Wy ymawnuAudenionnlife Fedivdngubudunisdsdugm
Tuvssmanauadloniniufind viewivimiavouisrsdudsfiunsuauieluauds
AusAuaziuawIn netawasuileukaznivesanside Tusendng a.e. 1421-1423)°
Tuvugiieriuusngilies Ao (Bartolomeu Dias) yuuiewnalusananliuauisoluauis
uwavldgeueanensnilull aa. 1488 WloAumidumsnmsmgduisauldsunsuuuueiy

U

Juynmglsuauwsnndadumaiuseslsugdiets’

8 AaUTmusssy, UNUTTUTISY nangIugudu “idune” wu “@wnsn1” neulpaudal?, Available at:
https://www.silpa-mag.com/history/article 3330, Retrieved date: September 3, 2019.
’ History, Bartolomeu Dias, Available at: https://www.history.com/topics/exploration/bartolomeu-dias,

Retrieved dated: September 3, 2019.
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nMsfunudum A evesadunazlusminatiu liisaesuseneld 1adns
wileromziaauinmudaudaiutu detuil 4 WaBNAN A.A. 1493 @utianszdunz U1
aldneumasil 6 (Pope Alexander V) ldaannsiansnszdunzUrun (bull Inter Caetera,
Papal Bulls promulgated by Alexander VI) saufiusauniwnz funnuagls sausdalanimile
Setlanl@fiidu 100 an (leagues) nenzTunnuazldveanizimuavoselose (Azores)
w38 nyiniziad 135a (Cape Verde) TwAaily (mﬁaé”mwﬁjqqiiﬂ European powern)'!
wazuoudIuNzian1Inuas Tusenvend usUsnniluveslusaina? na1idnde Ae
TWsnnaiernanaentiamagnsduisuazumaynsuenuenuauinduliveslusonala
drwadudsnnamilonvaynsuldfinuare1udndln Inensdsdvsvesauwazlusnng
LWldsunisdnduandgdu 4 el erdunssluednssidudvemeiaszdas
Sunspwihiivnuunilasadaluuinadinuiiosulaedae ® fady msdansnidetuinig

PNELAIUINNDINTLNATN N E

saulussnaasaulaiinisinsaunluduivavamimeaiua uausdyyninia
o Liloamelndaan (Tordesillas) Uszinaaiu e duil 7 dnu18u A.A. 1494 IEYEAREE
UizLwﬂlé’LLUaﬁuLmuLLawgmeé?al,wiLﬁumgi’um 370 Anvemyinzian Lisanazanasinli
ﬁuLmuLLazLmzﬁgwmmmmiﬂmma dufuuausSoinzfiegmailing fusenvoudussna
Tianiduvesadu® sgrlsinu ausdugmewmdaannilavilvanudaudweosavuiay

LUsainaduanas Lewny a.a. 1520 Yofinmsznrinauiazlusainalsiudnas vivaed

0 wszdunrUnhdiunumddglunalanluglsunzJuan nanfe Wuddnduanudaudszninyssyunessy

" Tullio Scovazzi, The Evolution of International Law of the Sea: New Issues, New Challenges, Recueil
des cours 39, 2000, p. 55.

2 Tommy T.B. Koh, “The Origins of the 1982 Convention on the Law of the Sea,” Malaya Law Review,
Vol. 29, No. 1, 1987, p. 1.

" ynns InB59denng, “nguunevela (moud 1),” AaNIM, Ut 35, 180 3, UNFIAU-NUNNUS 2531, Wi 38.

" Tullio Scovazzi, The Evolution of International Law of the Sea: New Issues, New Challenges, Recueil

des cours 39, 2000, p. 56.




Uszinalangisdunvesulaemidanyiniglugia (Moluccas Islands)™ vinlviisaesusemna

a Y J

AavinausdyIwsItngn A.A. 1529 Treaty of Zaragoza of 1529'° LivegAvainnganan?

mm‘u'mmLLmumLaiwdwiﬂiqmaLLazaLﬂuﬁguﬁﬂﬁl,ﬁmzw@ﬂmm (monopoly)
namgiakazidumaiuieauiliiAnanudensouunsemadu laglul a.a. 1603
WALIDLENIABY WIU FUALATN (Admiral Jacob van Heemskerck) 989U3¥nAu8 ¥ ULAE
(Dutch East India Company) gniuluusiinyesautzaznlagisausunin1s1311 (Santa
Catarina) vodlusainauazlagninduindanuia '’ anmani1salaenad Insfga (Hugo
Grotius) 3sléiTouniisdede De Rebus indicis™ Tunazgnifuwlud a.a. 1609 neldde
Mare Liberum Sive De lure Qvod Batavis Competit Ad Indicana Commercia Dissrtation"’
weaSendu o 31 “Mare Liberum” wladunmwlngladn “wzaidn” wisdosinanignsin
“Feitliannsagnsudamieladeuldluiannsadunswdaulduas sgluamnsalinsnens
lunsiasugryauly”? doauevednsfgaiuiivousuesraunsvanslunadusing audy

aBudUTDINgnenziawazyiilnshaaldsuendesindudauisnguness ninsszmna

1 Haqguduiiuiiduniwesussmadulaiide

1 Britannica Online Encyclopedia, The house of Aviz, p. 13831580, Available at: https://www.britannica.
com/place/Portugal/The-house-of-Aviz-1383-1580#ref1498, Retrieved date: August 30, 2020.

" See Peter Borscheberg, “The Santa Catarina Incident of 1603: Dutch Freebooting, the Portuguese
Estado de India and Intra-Asian Trade at the Dawn of the 17" Century”, Review of Culture, Vol. 11, 2004, p. 13-
25; Peter Borschberg, “The Seizure of the Sta. Catarina Revisited: The Portuguese Empire in Asia, VOC Politics
and the COrigins of the Ducth-Johor Alliance (1602-c. 1616)”, Journal of Southeast Asian Studies, Vol. 33, No. 1,
2002, p. 31-62.

8 faunUasuteidu De jure praedae commentaries

¥ Hugo Grotius, The Freedom of the Seas or the Right Which Belongs to the Ducth to take part in the
East Indian Trade (translated by Ralph Van Deman Magoffin and edited by James Brown Scott, New York:
Oxford University Press, 1916, p. 37.

% Hugo Grotius, The Freedom of the Seas or the Right Which Belongs to the Ducth to take part in the
East Indian Trade (translated by Ralph Van Deman Magoffin and edited by James Brown Scott, New York:

Oxford University Press, 1916, p. 22-24.
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=

wiwwiAnvesinsfgadufiveusueginiwnuandaddluviuinsuaz ldausuuifn

Y

Nn598UT laun wurfnInes1uIesUlneunsinangia 819y Scotsman William
Welwood, the Portuguese Serafim Freitas, and the Englishman John Selden VO usu?

NuTsuvasin@euwmaineeunavilauedeloauuAgIuIN  elaengnATaUATadla

wd‘do %

AR UAULAL” way “Sendsnunaunssslaldndiunasglunisiiuienasvinuseudly

9

NELALAZUAYNTHAY” IABLanIz09Y Lwalau John Selden latiguniisdetadn “Mare

Clausum Seu De Dominio Maris Libri Duo” \Sendu ¢ 91 “Mare Clausum” wUardulne

||

1 “neialn” FRuNlLY p.e. 16187 lneliuwiAndn “veiaainsngninesa ) ndunsnegau

ievainduerniudsignmuvnulngsguasnsnensvimaaaiuisognliaes augyauls”
misdolauiignilsuiulaedingussasAiioaduayun1ssne1d1u1an1meavedsingy
Wesannasansengulildsusvaivannssuiaitedenusidunseidneiad 1 1 vila

ANUNIEIlNITaINaRTedINguanat® denguislifeansatuayuiuiAninmenslidvea

o

agaaT N wisiesnshinsialunsndduninsounseslalilynsndduiiouianyveuid

nsialy

Tul A.A. 1702 AAWINIVIULEOSHAUARTYBLEY Aosuluedaa Wy Junasven

=

(Cornelius van Bynkershoek) 1o ldaualuIAALs 092Llas 1L URN TUNUE 09 ¢ 831

|
[ = =

De Dominio Maris?* na1771 #NaIAUTENaUaIAAN1SATEUATEIT T UNITNTEYINBE4

[

JugUsssuveadminisglaefianuidinseunses euunessunvesdlngasgniaisan
91NVBUAVBIUIULNN ST BEsaNsanTaUATEIlARE 19 UTEENSA W (the dominion of
the land ends where the power of the arms ends) AQELNAAINETT VBULYAVDITIUNT

o5UlnevesguIsilifavaunvaINUNTQnAIUANLALAEIFINUUALLALYDITTUIBRY Tay

Y 9

¥ '
a )

lenanlidn “grunaunasesfiuunudendugnat i Ndemaseisaseunguludie” suduiun

q

I Tullio Scovazzi, The Evolution of International Law of the Sea: New Issues, New Challenges, Recueil
des cours 39, 2000, p. 66.

% Gallica, Mare Clausum, Available at: http://gallica.bnf.fr/ark:/12148/bpt6k93658h.r=.langEN, Retrieved
date: March 9, 2020.

% Andrew Derek Thrush, The Navy under Charles | 1625-40, Ph. D. Dissertation, Available at:
https://discovery.ucl.ac.uk/id/eprint/1317789/1/284540.pdf, Retrieved date: August 30, 2020.

%D, P. O, Connell, The International Law of the Sea, Oxford: Clarendon Press, 1984, p. 127.



https://discovery.ucl.ac.uk/id/eprint/1317789/1/284540.pdf

oInanidnszaululng (cannon-shot rule) wrsiauwesAuIula n18911 (Ferdinando

q

Galiani) tiniaswygaansydaalaauevan 3 ldnsiaunundnitnsegudulng®

mevdsduaaasnsulanadsd 1 tussmaldGondodiiinsusesfionmngunsi
YDINGUUIENLLS I biaAnduTiuIneIR (the League of Nations) lanladnuszaungvune
%zLaﬁuﬁﬂqﬂLaﬂiuﬂ A.A. 1930 WioTi3enin The Hague Conference on International Law
sewineSuil 12 funau B9 12 wwieu A, 1930 SUssmasng q Whgauvay 47 Ussinauay
fustmasadodisndananisa® Jsadufildsunmsanifestlunsussguedel WWud Fos
NZLADIINTA (FD TN VLNBUAYIBUIIAYBME LA IR) Teuszinadnlngjatuayy
vannsTnsgueildisuvesulnewiensiae i paonIueINMALaz T
ounuady uwiglildfunzuuuduenduifnm? Fmusnglusenuaduiiaeses
ARIZNIINBNMIYATiaBsveInTUsEYNngaen seylid “Wuilsensundrinngmnesyning
Uszimarvualisgueisdisnnesulnemiofudavemeiaseumsilavesm” 2 Tuuugi
Ansnsnunziaeavesigulaeaainflasunisusesuiu esndsing q §dlv
arwddyremdnaiamlunsifudoes? nadwsildannsussguadsil Ao The Hague
Codification Conference in 1930 usidufiindoaeiliaunsatsduldld esannlailezu

A158RUSULAY LAM 1T UANNUIUNUSLINA

D, P. O, Connell, The International Law of the Sea, Oxford: Clarendon Press, 1984, pp. 130-131.

% For the list of the participating governments, see Acts of the Conference for the Codification of
International Law Held at The Hague from March 13™ to April 12" 1930, Vol. 1 Plenary Meetings, Series of
League of Nations Publications, V. Legal 1930, V. 14, pp. 6-13.

T Yoshifumi Tanaka, The International Law of the Sea, 3" edition, Cambridge: Cambridge University
Press, 2019, p. 27.

% | eague of Nations, C.351(b). Annex V, Report Adopted by Committee on April 10" 1930, reproduced
in Shabtai Rosenne (ed.), League of Nations Conference for the Codification of International Law 1930, Vol. 4,
New York: Oceana Publication, 1975, p. 1411.

# Shabtai Rosenne (ed.), League of Nations Conference for the Codification of International Law 1930,

Vol. 4, New York: Oceana Publication, 1975, p. 1412.
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pUuadabBiuarednuaisnus (doud a.a. 1958-1982)

mevdaauanasnsalanasiides afyrlngjanysermni (The General Assembly)
Fadedunislussdnindnuesesdnisanyszrmilddadsnnznssunsnsngranesening
Useine (International Law Committee: ILC) 3ulu® a.a. 1947 iitoatuayuliinisdnih
Aunengaliduaednuaidnus® uarlddnusvyuvesemenssindnsaiousnlul aa.
1949 qunsziislunsuszyuaiof 8 1ol a.a. 1956 AnznITNBNINgVNIETEMINNUsEIA
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(The first United nations Conference on the Law of the Sea: UNCLOS I) € ¢ld3'an1s
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%R R. Churchill & A. V. Lowe, The Law of the Sea, 2nd edition, Manchester: Manchester University
Press, 1988, p. 122.

3! Article 1 (1) of the Statute of the International Law Commission.

2 ynng InS39de1ns, “nguunensia (moudi 1),” AaNIM, Ut 35, 180 3, UNFIAN-NUNAUS 2531, Wi 51.

3 %’ﬂﬁﬂiﬁﬂjﬂ%ﬁa’?qmé, “mﬁﬁmnLLawé’amnmsﬂizsqmwdwﬂﬁzmm%‘lamgumawua w.A. 2501,” ganiy,

U7 5, 1@ 12, 2501, e 784.
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1) auﬁ’@fgn'ﬁwmLammlfumt,ammmﬁm (the Convention on the
Territorial Sea and the Contiguous Zone: TSC) Usgnausmg 32 U9 aqé’mmmﬁ’uﬁlﬁgu%
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* SnsUsdieiaaians, “vihainuazudsainnisussgussinsssivaEeangvnevizia wa. 2501,” ganiy,
Uil 5, 18 12, 2501, wih 791-795.

* TSC, Article 1.

“1. The sovereignty of a State extends, beyond its land territory and its internal waters, to a belt of
sea adjacent to its coast, described as the territorial sea.

2. This sovereignty is exercised subject to the provisions of these articles and to other rules of
international law.

* TSC, Article 2.

“The sovereignty of a coastal State extends to the air space over the territorial sea as well as to its

bed and subsoil.”

3 Ts¢, Article 3.
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2) dUd Y131 18N ELanaia (the Convention on the High Seas: HSC)
Usznousie 37 U9 lagludenunsianas e nndiuvameailisiunsiaonuunmse
dineluressy® Felisgnnsglduselonilaeiiasamlunisiuise n1sUssas n19919
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“Except where otherwise provided in these articles, the normal baseline for measuring the breadth
of the territorial sea is the low-water line along the coast as marked on large-scale charts officially recognized
by the coastal State.”

8 TSC, Article 4, paragraph 1.

“1. In localities where the coastline is deeply indented and cut into, or if there is a fringe of islands
along the coast in its immediate vicinity, the method of straight baselines joining appropriate points may be
employed in drawing the baseline from which the breadth of the territorial sea is measured.”

*TSC, Article 7, paragraph 2.

“2. For the purposes of these articles, a bay is a well-marked indentation whose penetration is in such
proportion to the width of its mouth as to contain land-locked waters and constitute more than a mere
curvature of the coast. An indentation shall not, however, be regarded as a bay unless its area is as large as, or
larger than, that of the semicircle whose diameter is a line drawn across the mouth of that indentation.”

“TSC, Article 14-20.

"1 TSC, Article 24, paragraph 2.

“2. The contiguous zone may not extend beyond twelve miles from the baseline from which the
breadth of the territorial sea is measured.”

2 HSC, Article 1.

“The term “high seas” means all parts of the sea that are not included in the territorial sea or in the
internal waters of a State.”

% HSC, Article 2.

12




3) DUAYYIINPIUNITUTEUIAENITBYSNENTNEINTNUT IR LungLanal

T q

(the Convention on Fishing and Conservation of the Living Resources of the High Seas:
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“The high seas being open to all nations; no State may validly purport to subject any part of them to
its sovereignty. Freedom of the high seas is exercised under the conditions laid down by these articles and by
the other rules of international law. It comprises, inter alia, both for coastal and non-coastal States:

(1) Freedom of navigation;

(2) Freedom of fishing;

(3) Freedom to lay submarine cables and pipelines;
(4) Freedom to fly over the high seas.”

“ FHC, Article 3-5.

* FHC, Article 6, paragraph 1.

“1. A coastal State has a special interest in the maintenance of the productivity of the living resources
in any area of the high seas adjacent to its territorial sea.”

*® FHC, Article 9, paragraph 1.

“1. Any dispute which may arise between States under articles 4, 5, 6, 7 and 8 shall, at the request of
any of the parties, be submitted for settlement to a special commission of five members, unless the parties
agree to seek a solution by another method of peaceful settlement, as provided for in Article 33 of the Charter
of the United Nations”

" FHC, Article 11.

“The decisions of the special commission shall be binding on the States concerned and the provisions
of paragraph 2 of Article 94 of the Charter of the United Nations shall be applicable to those decisions. If the

decisions are accompanied by any recommendations, they shall receive the greatest possible consideration.”
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5) fisansidonfuinshenssfudefinmiinaneydygyrindhengmnensia
N1AYUSAY (the Optional Protocol of Signature Concerning the Compulsory Settlements
of Disputes Arising from the Law of the Sea Convention: The 1958 Optional Protocol)
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8 CSC, Article 1 paragraph 1.

“1. the seabed and subsoil of the submarine areas adjacent to the coast but outside the area of the
territorial sea, to a depth of 200 metres or, beyond that limit, to where the depth of the superjacent waters
admits of the exploitation of the natural resources of the said areas’.

¥ CSC, Article 2 paragraph 4.

“d4. The natural resources referred to in these articles consist of the mineral and other non-living
resources of the seabed and subsoil together with living organisms belonging to sedentary species, that is to
say, organisms which, at the harvestable stage, either are immobile on or under the seabed or are unable to
move except in constant physical contact with the seabed or the subsoil.”

*0 CSC, Article 3.

“The rights of the coastal State over the continental shelf do not affect the legal status of the
superjacent waters as high seas, or that of the airspace above those waters.”

*1 CSC, Article 6, paragraph 1.

“1. Where the same continental shelf is adjacent to the territories of two or more States whose coasts
are opposite each other, the boundary of the continental shelf appertaining to such States shall be determined
by agreement between them. In the absence of agreement, and unless another boundary line is justified by
special circumstances, the boundary is the median line, every point of which is equidistant from the nearest

points of the baselines from which the breadth of the territorial sea of each State is measured.”
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> The 1958 Optional Protocol, Article 2.

“This undertaking relates to all the provisions of any Convention on the Law of the Sea except, in the
Convention on Fishing and Conservation of the Living Resources of the High Seas, articles 4, 5, 6, 7 and 8, to
which articles 9, 10, 11 and 12 of that Convention remain applicable.”

>*> The 1958 Optional Protocol, Article 1.

“Disputes arising out of the interpretation or application of any Convention on the Law of the Sea shall
lie within the compulsory jurisdiction of the International Court of Justice, and may accordingly be brought
before the Court by an application made by any party to the dispute being Party to this Protocol.”

> DOCUMENT A/CONF.13/L.56. United Nations Conference on the Law of the Sea, Official Records. Vol.
Il: Plenary Meetings (Geneva, 24 February-27 April 1958), pp. 143-145.

>> United Nations Treaty Collection, Available at: https://treaties.un.org/Pages/ViewDetails.aspx?src=
IND&mtdsg_no=XXI-1&chapter=21&clang=_en, Retrieved date: 16 February 2019.

> United Nations Treaty Collection, Available at: https://treaties.un.org/Pages/ViewDetails.aspx?src
=IND&mtdsg_no=XXI-2&chapter=21&clang=_en, Retrieved date: 16 February 2019.

>" United Nations Treaty Collection, Available at: https://treaties.un.org/Pages/ViewDetails.aspx?src
=IND&mtdsg_no=XXI-4&chapter=21&clang=_en, Retrieved date: 16 February 2019.

*% United Nations Treaty Collection, Available at: https://treaties.un.org/Pages/ViewDetails.aspx?src

=IND&mtdsg_no=XXI-3&chapter=21&clang=_en, Retrieved date: 16 February 2019.
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Wedui 17 &wnau A.A. 1967 MUYAYeLTTNeanT w1ud1 813a Usila (Arvid Pardo)
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357 ibAaNs 2340 (XXII) vesadwy1anyszs1v1@ (UN General Assembly Resolution

2340 (XXIN) 1593 UN 18 SuAL A.A. 1967 THIAAIANEZATSUNISTIATININGYLS BINIT LY

*? United Nations Treaty Collection, Available at: https://treaties.un.org/Pages/ViewDetails.aspx?src
=IND&mtdsg_no=XXI-5&chapter=21&clang=_en, Retrieved date: 16 February 2019.

5% DOCUMENT A/CONF. 19/C.1/L.10. Second United Nations Conference on the Law of the Sea. Official
Records, Summary Records of Plenary Meetings and of Meetings of the Committee of the Whole (Geneva, 17
March - 26 April 1960), p. 169.

8 Note Verbale of 17 August 1967 from Malta to UN Secretary-General, A/6695, 18 August 1967.
Reproduced in E. D. Brown, The International Law of the Sea, Vol. 2, Aldershot, Dartmouth, 1994, p. 333.
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lyin1sdnnisuseguitmenguunensialul a.e. 1973 lilednynaydyyi1iinlengang

nelaniAsauAquLilevnAIu®

2 UNGA 22 session, Available at: https://legal.un.org/diplomaticconferences/1973 los/docs/
english/res/a res 2340 xxii.pdf, Retrieved date: August 30, 2020.

UN General Assembly Resolution 2340 (XXII)

“1. Decides to establish an Ad Hoc Committee to Study the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National Jurisdiction, composed of Argentina, Australia, Austria, Belgium,
Brazil, Bulgaria, Canada, Ceylon, Chile, Czechoslovakia, Ecuador, El Salvador, France, Iceland, India, Italy, Japan,
Kenya, Liberia, Libya, Malta, Norway, Pakistan, Peru, Poland, Romania, Senegal, Somalia, Thailand, the Union of
Soviet Socialist Republics, the United Arab Repubilic, the United Kingdom of Great Britain and Northern Ireland,
the United Republic of Tanzania, the United States of America and Yugoslavia, to study the scope and various
aspects of this item;”

% Resolutions adopted on the reports of the First Committee, Available at: https://legal.un.org/
diplomaticconferences/1973 los/docs/english/res/a_res 2467 xxiii.pdf, Retrieved date: August 30, 2020.

UN General Assembly Resolution 2467 (XXIll)

“1. Establishes a Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction, composed of forty-two States.”

% Resolutions adopted on the report of the First Committee, Available at: https://legal.un.org/
diplomaticconferences/1973 los/docs/english/res/a_res 2750 xxv.pdf, Retrieved date: August 30, 2020.

UN General Assembly Resolution 2750 (XXV) C

“2. Decides to convene in 1973, in accordance with the provisions of paragraph 3 below, a conference

on the law of the sea which would deal with the establishment of an equitable international regime ...”
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of the participants)®”’ 1d13a1n5UsEgne1IuuAAl A.A. 1973 - A.f. 1982 wntusaudl

% United Nations: Codification Division Publications Diplomatic Conferences, Available at:
https://legal.un.org/ diplomaticconferences/1973 los/resolutions.shtml, Retrieved date: August 30, 2020.

% This does not mean, however, that the role of international lawyers was minor in UNCLOS Ill. Most
of the delegations in UNCLOS Il were international lawyers, and they played a key role in formulating acceptable
draft rules. A. Shibata, “International Law-Making Process in the United Nations: Comparative Analysis of UNCED
and UNCLOS IIl”, California Western International Law Journal, Vol. 24, 1993, pp. 33-35.

*" Participants at the sessions of the Conference were listed in the Final Act of the Third United Nations

Conference on the Law of the Sea.
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% Declaration Incorporating the Gentlemen’s Agreement made by the President and Endorsed by the
Conference at its 19th Meeting on 27 June 1974. Reproduced in (1974) 13 ILM, 1209.

¥ Gullett Warwick, “ Legislative implementation of the law of the sea convention in Australia,”
University of Tasmania Law Review, Vol. 32, No. 2, 2013, pp. 184-185.

°T. B. Koh, ‘A Constitution for the Oceans’, in United Nations, The Law of the Sea: United Nations
Convention on the Law of the Sea with Index and Final Act of the Third United Nations Conference on the
Law of the Sea, (New York, United Nations, 1983), xxxvi.

T UNCLOS II, Official Records, Vol. 4, 26, para. 92; See also Evensen, ‘Working Methods’, pp. 462-479.
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83AN12AUY (other entities) Audeo 305 aiiwﬁqLmﬁauﬁﬁymawizﬁmmadﬁaf—Jﬂg]vmw
i@ (The United nations Convention on the Law of the Sea: LOSC)™ (siolufi13an3n

“eudyengraneveia”) wazeudyaatuiiinaderuldideiun 16 warlnieu A 1994

2 UsA, Israel, Turkey, Venezuela, and Israel objected to observer status for the PLO. Turkey and
Venezuela preferred to resolve maritime boundary disputes with their neighbours before accepting the
Convention. The USA voted against the LOSC mainly because the deep seabed regime provided for in Part Xl
did not meet US objectives.

" Eastern European countries abstained because they were miffed by a technical provision in the
Conference resolution on protection of preparatory investments in seabed mining.

" For the distribution of the votes, See B. H. Oxman, ‘The Third United Nations Conference on the Law
of the Sea’, in Dupuy and Vignes, A Handbook on the New Law of the Sea 2, Dordrecht: Martinus Nijhoff
Publishers, 1991, p. 243. Some documents recorded that seventeen States abstained. However, it would seem
that an abstention by Liberia, which was initially unrecorded, was not counted in the abstention number. By
including Liberia’s abstention, that number should be eighteen. As at 31 May 2011, 162 States have ratified the
LOSC.

" LOSC, Article 305, paragraph 1.

“1. This Convention shall be open for signature by:

(a) all States;

(b) Namibia, represented by the United Nations Council for Namibia;

(0) all self-governing associated States which have chosen that status in an act of self-
determination supervised and approved by the United Nations in accordance with General Assembly resolution
1514 (XV) and which have competence over the matters governed by this Convention, including the
competence to enter into treaties in respect of those matters;

(d) all self-governing associated States which, in accordance with their respective instruments
of association, have competence over the matters governed by this Convention, including the competence to
enter into treaties in respect of those matters;

(e) all territories which enjoy full intermnal self-government, recognized as such by the United
Nations, but have not attained full independence in accordance with General Assembly resolution 1514 (XV)
and which have competence over the matters governed by this Convention, including the competence to enter
into treaties in respect of those matters;

(f) international organizations, in accordance with Annex IX.”
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"6 LOSC, Article 308, paragraph 1.

“1. This Convention shall enter into force 12 months after the date of deposit of the sixtieth instrument
of ratification or accession.”

T LOSC, Article 311, paragraph 1.

“1. This Convention shall prevail, as between States Parties, over the Geneva Conventions on the Law

of the Sea of 29 April 1958.”
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"8 LOSC, Article 312.

“1. After the expiry of a period of 10 years from the date of entry into force of this Convention, a State
Party may, by written communication addressed to the Secretary-General of the United Nations, propose
specific amendments to this Convention, other than those relating to activities in the Area, and request the
convening of a conference to consider such proposed amendments. The Secretary-General shall circulate such
communication to all States Parties. If, within 12 months from the date of the circulation of the communication,
not less than one half of the States Parties reply favourably to the request, the Secretary-General shall convene
the conference.

2. The decision-making procedure applicable at the amendment conference shall be the same as that
applicable at the Third United Nations Conference on the Law of the Sea unless otherwise decided by the
conference. The conference should make every effort to reach agreement on any amendments by way of

consensus and there should be no voting on them until all efforts at consensus have been exhausted.”
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mﬂauﬁaaﬁmmﬁ (implement agreements) #nNAIDELYU the 1994 Agreement on the
Implementation of Part XI of the Convention adopted by the UN General Assembly on
28 July 1994%° \fleiianAnswasideaifeaiuszuuvieamziadnfiogue nivnd1unady uay
the 1995 Fish Stocks Agreement ! uagsigazidenieaiunisoyinduasdaniswusand

gnUnyallilunie 5 uag 21A 7 wiseudgngranensia

uana Nt §aN1INAUINYNUIENELARUDIANTTIENINUTENA LYY DIANTITN
NeLaseNINaUsEme (International Maritime Organization: IMO) & efliumg1u19n319u214
AerfunsiiuelneUaenfonasnssnudwindeunimeaia sesdn1sianisnameLail
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(Food and Agriculture Organization of the United Nations: FAO) é‘fqﬁuwmmﬁﬁmiums

" LOSC, Article 313.

“1. A State Party may, by written communication addressed to the Secretary-General of the United
Nations, propose an amendment to this Convention, other than an amendment relating to activities in the Area,
to be adopted by the simplified procedure set forth in this article without convening a conference. The
Secretary-General shall circulate the communication to all States Parties.

2. If, within a period of 12 months from the date of the circulation of the communication, a State Party
objects to the proposed amendment or to the proposal for its adoption by the simplified procedure, the
amendment shall be considered rejected. The Secretary-General shall immediately notify all States Parties
accordingly.

3. If, 12 months from the date of the circulation of the communication, no State Party has objected to
the proposed amendment or to the proposal for its adoption by the simplified procedure, the proposed
amendment shall be considered adopted. The Secretary-General shall notify all States Parties that the
proposed amendment has been adopted.”

#1836 UNTS p. 42. Entered into force on 28 July 1996.

812167 UNTS p. 88. Entered into force 28 July 1996. The full title is United Nations Agreement for the
Implementation of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the

Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks.
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International Court of Justice)®? @ 9.0 ua4ANINANVDIDIANITANYTZYIYIH NG AN

8 Statute of the International Court of Justice, Article 38.
“1. The Court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply:
a. international conventions, whether general or particular, establishing rules expressly
recognized by the contesting states;
b. international custom, as evidence of a general practice accepted as law;
c. the general principles of law recognized by civilized nations;
d. subject to the provisions of Article 59, judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as subsidiary means for the determination of rules of law.
2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bond, if the

parties agree thereto.”
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# Charter of the United Nations, Chapter XIV, Article 92.

“The International Court of Justice shall be the principle judicial organ of the United Nations. It shall
function in accordance with the annexed Statute, which is based upon the Statute of the Permanent Court of
International Justice and forms an integral part of the present Charter”

 The 1969, Vienna Convention on the Law of Treaty, Article 2.

"Treaty" means an international agreement concluded between States in written form and governed
by international law, whether embodied in a single instrument or in two or more related instruments and

whatever its particular designation.”
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# foen9iu Convention on the Prevention of Pollutions from Ships, 1973

% §eg19iu Convention on the International Regulations for Preventing Collisions at Sea, 1972

¥ froena1tu Agreement for the Implementation of the Provisions and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks.

8 Remarks by Tommy T.B. Koh, President of the Third United Nations Conference on the Law of the
Sea at the final session of the Conference at Montego Bay.

¥ ). Ashley Roach, “Today’s Customary International Law of the Sea,” Ocean Development &

International Law, Vol. 45, No. 3, 2014, p. 239.
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